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International
Alert

Date\Timing:

Effective immediately with respect to E.U. tariffs imposed on U.S.
firm exports during January 2005 and, possibly, as far back as
November 2004.

Affecting:

U.S. exporters to E.U. member countries whose products were
among the more than 1,500 products on which tariffs were
imposed during January 2005, before the additional tariffs were
lifted.

Details:

You will recall that last year, prior to the repeal of EIE, additional
import duties were applied by E.U. countries to a wide range of
goods from the United States in retaliation against export tax
breaks given to U.S. companies, which had allowed their exported
products to benefit from an unfair competitive advantage in the
European Union (and elsewhere).

The measure imposed an additional 5 percent duty from March 1,
2004, increasing by a further 1 percent increment every month
until the additional duty reached 17 percent, i.e. in March 2005.
The additional duties were finally suspended on January 1, 2005,
after the United States had repealed its offending FSC (Foreign
Sales Corporation) legislation. However, notification of the
suspension of these additional duties was not made until January
31, so affected clients would have paid additional duties during
January at a rate of 15 percent in excess of the normal rate of duty
applicable to those goods. This duty can be reclaimed, but will not
be automatically repaid by Customs without a formal claim being
submitted and Customs have not publicized that reclaims are
available.
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Details:...(continued)

Additionally, there may be an argument to recover the additional duties paid in December and
November 2004, at 14 percent and 13 percent, respectively, in excess of the normal duty rate.
This is because the U.S. bill removing the FSC tax breaks was signed on October 22, 2004,
opening the way for an argument that E.U. importers need not have paid additional duties from
that point onwards.

Recommended Action:
Review E.U.-related tariffs paid during the period, November 2004 to January 31, 2005 and file
refund claims.

A complete list of more than 1,500 affected tariff codes, with heading descriptions of the
products targeted by the retaliatory measure, are available on request and may be found in Annex
I to Council Regulation (EEC) No 2658/87 of July 23, 1987 on the tariff and statistical
nomenclature and on the Common Customs Tariff.

BDO Seidman’s international tax specialists are available to assist you in filing for refunds.
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